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GENERAL WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS: That M/I BCHOTTENSTEIN
HOMES, INC., a Delaware corporation, with offices at 41 South High
Street, Columbus, Ohio 4321% (hereinaftar refarred to as
*Grantor”), for valuable consideration paid grants with general
warranty ocovenants to RANDALL 8. ARNDT, Trustee (hereinaftar
referred to as “Grantes”), whose tax malling address im 41 5, High
Street, Columbua, Ohio, 43215 the following REAL FROPERTY:

Situated in the Btate of oOhio, County of Delaware and
Township of Ganoa:

Baing Lots numbered One Thousand Five Hundred Eighty-
nine (1589) through one Thousand Six Hundred Thirty
(1630), both inolusive, together with Reserve #A¥ of
Highland Lakes South Section 1 as the same are humbsred
and delineated on thea recorded plat thereof of record in
Plat Book 23, Pages 101 and 102, Recorder’s Offiae,
Delawarae County, Ohio.
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Prior Instrument Refersnce: Deed Book Volume 506, Page 34,
of the records of the Recorxder‘’s Office, Delaware County, ohio.

This conveyance 1ls made subjack to all previous easements,
conditions and restrictions of record.

This deed is executed and delivered by Grantor and acceptad
! by the Grantee berein subject to and upon the following ‘
resexvations, restrictions, rights, uses and provisions:

In pursvance of a general plan for the protection and banafit
s and the mutual advantage of all the property in said subdivision
hereinabove desoribed, and all of the persons who may now or
A hereafter become owners of any part of maid Subdivision, and as a
- part of the consideration for +this convayance, the Grantor
'y axaeoutes and delivera this deed of conveyance, and Grantes agcepts
TR the same, subjegt to all and each of the following reatrictions,
' eonditions, sasements, charges, agreements, covenants,
. obligationa, rights, uses and provisions, hereinafter raferred to
.. as Yreatrictions” which are for the mutual benefit and. protection
- of and shall ba enforceable by the Grantor and by all and any of
thae owners of the lots described above. The Grantee, for himself
and his successors and asalgns, covenants and agrees to keep and
perform each of said restrictions, conditions, easements, charges,
agreementa, covenants, obligations, rights, uses and provisions
and fully and punctually to observe, comply with, perform and

carry out the same, to wit: :

ARTICLE I

{A) LAND USE: All of the platted lots in Highland Lakes
south sha @ udad for single~family residential purposes only.
No bullding shall be erected,  altsred, placed or paermitted to
ramain on any lot that would ceed two and one-half stories in
haight and in no avent shall #ny bullding be erected to a height ~
excaading thirty-five (35) - feat frdm the finish grade of the
puillding, together with cessary. accagsory buildings including a
/-J
garaga. P

(B) LOT SPLIT:” No lot shall be split, divided, or subdivided
for sale, resale, gift, traqstar ox otharwise so as to create a
new lot within the "Subdivision. °*

/

(C) TRADE, BUSINESS OR COMMERCIAL ACTIVITY BARRED: No trade,
business or commarcial activity shall ke conducte upen any lot,
nor shall anything be dona thareon which may become an annoyance
or nuisance to any of the owners of any lot in Highlana Lakes
South, provided, however, the conBtruction upon or the salas of a
lot or a house by any property owner shall not be considered to be
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a commarcial activity as defined herein.

(D) PLAN APPROVAL: TFoxr the purpose of maintaining specific
architeotural guldelihes and standards for the davalopment of all.
lots within Highland Lakes South, each owner of a lot shall be
ragquired to submit to tha Grantor or its successar or assign two
(2) sets of completa building and site plans with specifications
for the buildings and other permitted structures intended to be
eracted thereon, satting forth the general - arrangements of the
interior and exterior of the structure, including the color and
texture of the bullding materials, the type and character of =all
windows, doore, exterior light fixtures, and appurtenant elaements
such as decorative walls, chimnays, driveways and walk-ways and
detailing the location of the atructure on the lot inecluding
setbacks, driva-way locations, garage openings and orientation of
the structure on the lot. Houses shall be constructaed with facade
materials being natural materials, including but not limited to,
stone, brick, cedar, stuoco and wood and excluding any vinyl or
aluminum siding. Each owner covenants that no excavation shall he
mada, no bullding or other structure shall be erected and no
materials shall be stored upon the premises by said owner or his
agents, heirs, successors or assigns until tha Grantor shall have
approved sald plans and specifications in writing., If tha Grantor
falls within thirty (30) days after receipt of said plans and
spacifications to either approve or disapprove said plans and
gpecifications they shall be deemed te have been approved and the
raguirements herein fulfilled. If the Grantor disapproves said
plans and spaclfications, the owner may ravise and resubmit said

. plana and specifications until approval 1s received. If
satisfactory plans and sgpecifications are not received and
approved by Grantor withipn sixty (60) days following conveyangs of
title to smaid owner (or such extension of time as Grantor may, at v
its sole option extend) Grantor resarves and Grantee and each
owner harsby acknowledge the right of Grantor, at its option, ta

- rapurchase ths lot at the original purchase. price thareof as
evidenced by the closing statement executed at tima of purchase,

Each lot owner further acknowledges that in conaidering plana
and specifications submitted, Grantor.will take into consideratian
plans and specifications already approved or in the process of
being reviewad for approval of propemed improvemsnts on adjacent
lots and the effact of sald proposed improvement on the lot with
reference to ilts effect upon the nelghboring properties and the
overall development of Highland Lakes South, and acknowledges that
the Grantor may require submismion of samples of materials to he -
used- in the construction of =ald single family resldence as a
condition of the approval of sald plans and specifications.
Grantor will attempt to pravent the construction of houses with
the identical front elsvation from being located on lots aajacent
on elther side. Eagh lot owner further acknowledges that the
Grantor shall not be responsible or liable to said owner or to any
other owner of lots in the subdivision by reasons of ths exarcise
of its judgment in approving or disapproving plans submitted nor
shall it be liable for any expenses entalled to any lot owner in
tha preparation, submission and, if necessary, resubmission of
proposed plans and specifications.

Eagch lot owner .further agrees that no tree remaval,
excavation, construction or other site work which would in any way ~
alter tha lot from its present state shall ba commenced until the
plans and spacifications shall first have bean approved in writing
by Grantor in accordance herewith; provided, however, Grantor or a
developer may perform any work upon the lotas or do any excavation,
construction, site work or tree removal for the purpose of
improving the lots including, but not limited to, the construction
of utility sarvices to  sexvice the subdivimion and other work
daamed necessary or appropriate by a developer in completing the
preparation of the subdivision for male of asingle family lotsa.

Within the easement areas designated on the recorded plat of
Highland Lakes BSouth, no structure, planting or other material
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shall be placed or permitted to remein which may damage or
interfere with the inatallation and the direction of the flow of
the drainage swales, ditches or channels or water over sald
easament areas. The aasement area of each lot and all surface,
improvements therson sghall ba maintained continuously by the owner
of sald lot, except for those Iimprovements for which a public
authority or publioc utility company is reaponsible.

(E) BUILDING LOCATION: No building shall be located on any
lot nearer to €he Lot lines than the minimum building front, rear
and mide lines as shown onh the recorded plat; provided, however,
if the appropriate governmental authority shall grant a varilance
to such set backs, then the reguirements hereof shall be
80 modified. For the 'purpoges of this covenant, eaves and
steps shall not be considered as a part of a bullding provided,
however, that +this shall not be construed +to permit any
portion of the building on a lot to encroach upon any other lat,
No portion of any lot. nearer to any street than the budilding
getbhack lines shall bs ugad far any purposes other than that of a
lawn nor shall any fence or wall of any kind, for any purpose be
arected, placed or sufferad to rxemain on any lot nearer to any
street now eximting, or any hereafter created, than the front
puilding lines of the building thareon, excepting ornamental
railings, or fances not exceeding three (3) feet in helght looated
on or adjacent to entrance platforms or steps. Nothing herein
contained, however, shall be construed as preventing the use of
such portion of the lots for walks, drives, the planting of treaes
or shrubbery, the growing of flewers or other ornamental
plants, or for =small statuary entrance ways, fountains or
similar ornamentations for the purpose of beautifying saiq
premizes. No vegetable, or graine of the ordinary or field
variety shall be grown on such portions of said lots, and no weed,
underbrush or other unsightly growths shall be permitted to grow
or remaln anywhera on said lots and no unsightly object shall
be allowsd to be plagced or suffered to remain anywhers
thereon. Nothing herein contained =shall be construed so as
to parmit a violation of any applicabla law, ordinance or
governmnental ragulations.

{F) TEMPORARY RESIDENCE: No structure of a tenporary
charactar, traller, basement, tent, shack, garage, barn or other .
outbuilding shall be used on any lot at any time as a rasidenca,
either temporarily or parmanently.

{G) TEMPORARY STRUCTURE: No temporary building,
traller, garagas, storage bullding or structure shall ke placed
upen any lot for storage purposes without the express written
consent of Grantor.

(H) ANIMALS: No animals, birda, insects, livestock or
poultry of any kind ghall be raised, bred or kept on any lot
axcapt dogs, ocats and other houzshold pets which are kept for
domestic purpomes only, and are not kept, bred or maintained faor
any commercial purpose, No Kkennalz ox enclosures for animals
ghall bea erected or maintained on any lot.

(I) WASTE DIYPOSAL:. No lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbage or other waste shall ‘
not ba kept aexcept in sanitary containers. All equipmaent for the ~
storage or disposal of such material shall be kept in a clean and
sanitary condition and removed from view from the strest and
abutting propertiaes.

(J) MAILBOX: Grantor shall provide each lot with a curb side
mailbox with a design approved by Grantor and giving uniformity to
the subdivision. Buch mailbox shall have the street numbers for
the lot on each side of such box., If the mailbox is damaged,
destroyed or deteriorates, then each lot owner, at such lot
owner’s expense, shall repalr or replace such mailbox with aneother
of a like kind, design, pattern and color as the initial mailboxes

provided by Grantox. - y
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(K) CLOTHES LINE: No clothing or any other houschold fabrics
shall be hung in the open on any lot and ne outside clothes drying
. or airing facilities shall be permitted.

(L) VEHICLES NOT IN USE: No automobile or motor driven
vehicle shall ba 1eft upon any lot for a perilod longer than seven
(7) days in a condition wherein it is not able to be operated upon
the public highway. After such perioed the vahlala shall be
considered a nulsance and detrimental to the welfare of tha
above-described real sstats and shall be removed therefrom.

(M) HOBBIES: Hobbies or other activities which tend %o
detract from the aaesthetic character of Highland Lakes south and
any improvements used in connection with such hobblaa or
activities shall not be permitted unless carried out or conducted
within the building erected upon the lot and not viewablse rrom
aither the street or adjoining properties. This restriction
refars specifically but not exclusively to such activities as
automotive, bicycle, moped, motor boat and sail boat repair,

(N} BOAT, TRAILER AND VEMICLE PARKING AND STORAGE: No truck,
traller, boat, ocamper, Teoreational vehicle or commercial vehicle
shall be parked or stored on any lot unless it is in a garage or
other vehicle enclosure out of view from the street and abutting
properties; provided, however, that nothing herein shall pronibit
the occcasional nonrecurring temporary parking of =such truck,
trailer, boat, camper, recreatiocnal vehicle or commerclal vehicle
on the premises for a period not to exceed forty-eight (48) hours
in any pariod of thirty (30) days.

(D) GARAGE: No dwaelling may be vonstructed on any lot unless
an enclosed garage for at least two (2) automobiles is also
constructed theraon. R

{P) SIGNB: other than the entrance features and atreet
signs, no migna of any kind shall be displayed to the public view
on any lot, except one temporary gign of not more than aix (6)
square feet advertising the propsrty for male or rent, or signs
used by the builder to advertise the property during the
construction sales period as may be allowed under the zoning code.

(Q) ANTENNAS: Telavision, radic antennas and dish-type
satallite signal recaiving stations, whether roof-top or ground
mounted, shall ba prohibited on the axterior of any house or lot.

(R) GRADING AND DRAINAGE: No construction, grading or other
improvements shall be made to any lot if such improvement would
interfera with or otherwise alter the general grading and draining
plan of the subdivision or any existing swales, floocdways or other
drainage configurations.

{8) FENCING: Except as specifically provided herein, no
chain 1ink, metal or plastic fencing shall be permitted upon any
of the lots within Highland Lakes South. Further, prior to
construation of fencing upon any lot in the subdivision, the lot
owner shall submit the plans and spacifications for fencing upon
guch lot and shall have received from Grantor or its succaessor or
assign appreoval for construction thereof. As long as Grantor owns
a lot in Highland Lakes, including lots to be daveloped in ~
addition to the lots desaribed hexaein, Grantor shall retain such
right of approval, provided that at any time, Grantor may assign
such right of approval to the Homeowners Aasoclation as
hereinafter describaed, which right of approval shall continue, It
is the intent hersof that fencing shall be of good guality,
aesthetiocally pleasing and may ba used to enhance the quality of
the subdivision.

{T) DEVELQPMENT OFFICE: Notwithstanding any other provision
of thim instrument, Grantor or its successor or assign may perform
within the subdivision development activities of any nature by
showing lots in the subdivision amd by maintaining a temporary
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development loocation, éhathat trailer or other structure.

(U) NO BUILD ZONE: The recorded plat for Highland Lakes
Seuth provides No Bulld Zones on many lots. Nothing shall be
parmitted to occur on any of the lots which would contribute to
the eroslon of the land and no commereial lumbering operatien
shall be permitted on any of the lots. From the No Build Zone no
trees shall be cut or removed except for the removal of such dead,
diseased or decayed trees or vegetation which may be required for
conservation or scenic purposes or for reasons of public safety.
Within the No Build 2Zone no private encroachment shall be
parmitted asuch as, but not limited te, dumping of trash or debris,
or the Installation of any type of racreation or other facility or
convenience. No fencing may be constructed without prior approval
of Grantor as dascribed in Paragraph (5) to this Article I and if
fencing is approved within tha No Build Zone only decorative
split-rail fencing will be allowed. The No Bulld Zone is not
intended to lnterfere or detract from the use of said Premises by
the owner of the lot for all purposes, present and future, not
inconsistent with this restriction, including suoh forest
management practices . anvisioned by and consistent with the
provisions of Ohic Revised Code §5713.22 et. meg, Further, the
owner of the lot may usa such area for landscaping or gardening
{of the flower oxr vegetable variety) and for othar purposes of
1ike manner or nature. Notwithstanding the foregoing provisions,
the provisions hersof shall not limit the construction of drainage
structures, or naecessary sanitary or storm sewar facilities by or
on behalf of Grantor, the Township of Genoa or the County of
Dalawvare as deemed necessary by such persons or governmental
entities. There shall bs no hunting or trappiﬂg permittad in the
No Builld Zonse. . \

1

(V) BTREET TREE: Grantor shall provide ane or more trees as

deemed nacassary by Grantor aleng the mtreet in front of each lot.

+ Grantor has determined and the lot owners agree to uniform street
trees which Grantor shall designate and each lot owner agrees to
allow Grantor, or its agent, to plant. Bach lot ewnar shall care
for and, if necessary, replace such tras or trees at tha lot
owner’s expense with a like type of trea.

(W) ACCESS FASEMENT: The recorded plat of Highland Lakes
South provides for storm water drainage areas aa deemed necessary
by the Delaware County Engineer. Grantor hersby reserves unto the
County of Dalaware and the Township of Genoa their successors,
agente, assigne, employees and contractors a2s deemed necessary by
the . County of Delaware or tha Township of Genoa, tha right and
eagament to go upon the area ldentified on said recorded plat as
the No Bulld Zone, to. construct, repalr, reconstruct, operate and
maintaln any of the structures or property in, on or upon the No
Build Zone a part of the drainage system constructed thereon.

ARTICLE It

(A) HOMEOWNER’S ASSOCIATION: In oxder to provide for the
maintenance and landscaping of Reserves and antrance features
within the subdivision, to contribute to tha enjoyment of the
owners of the common areas of the subdivision and to provide for
other matters of concern to the owners of lote (”Lots*), Grantor ~
has or will organize a Homeowner’s Association (the
"Association”). The purpose of tha Association shall be to
maintain and landscape entrance areas within the subdiviazion; to
own and to maintain aesthetically and funotionally tha reserve
aress within the subdivision; 1f necessary, to establish rulas and
regulatione pertailning to the maintenance and use of the reserves
and the entrance features; and to take other action as the
Assooiation is authorized to take pursuant to its Articles of
Incorperation and By-laws or this Deed, The Assoclation
membership shall be comprised of the record ownsrs of all lats
owners in Highland Lakes South, inoluding additional lots and
phages or sections in £aid subdivision to be added heretoc at a
later time, The owners of each Lot shall hava one (1) vote for

w01 9ne: 681
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each Lot owned in all elections and in all matters requiring a
vate as set forth herasin or in the Articles of Incerporation or
By~Lawa of the Association. Grantor shall be a member of the
Amsociation so long as’ it owns ona or more of said YLots. Tha
actions of the Association shall ba subjeet to the consent of

. sixty percent (60%) of the votes allotted herein,  subject to the
quorum provisions set forth in the Association’s Articles of
Incorporation or this Desd, Joint, common or other multiple
ownership of mny of tha Lots shall not entitle the awners therasof
to more than the number of votes which would be authorized if such
Lot was held under ona nanme,

{B) ASSESSMENTS: Each owner of any Lot, by acceptance of a
deed or other cohnveyance tharaste, whether or not it shall be so
expressed in such deed or conveyance, is deemad to acovenant and
agrae to pay to the Asmociation an annual assessment for Common
Expensas (as herainafter defined) and opsclal assessmants (as
hareinafter provided). . For the purposes hereof, the term ”"Commen
EXpenses” shall mean the expenses and costs incurred by the
Association in performing the rights, duties and obllgations set
forth herein and in it Articles of Incorporation or By-Laws.

{1) Maximum Annual Assessment for Common Expensas;

. () Initial Assessment: Until January 1, 1991, the
maximum annual Common Expense assaessment per Lot shall be One
Hundred Dollars ($100.00), There shall be no Common Expense
aapessment for the year 1950.

(k) Standard Increases: From and after January 1,
1992, the maximum annual assessment for Common EXpenses . as stated
above may ba increased each year by the Association not more than
£ifteen percent (15%) above the maximum assessment for the
previcus yeaxr without a vote of sixty percent (60%) of the total
votes of all aowners of Lots,

(¢) Special Increases: TFrom and after January 1 of
the year immediately following the wconvaeyance by the Grantor of
. the first Lot to an owner, the maximum annual assessment for
Common Expenses may be increasad above the incraase permitted by
paragraph (B) (1) (a) above by a vote of sixty percent (60%) of tha
total votes of all owners of Lots present at a meeting duly called

for this purpose.

R (a) Dut¥ of Assogiation to  Fix Amount: The '
Assoclation may fix the annual Bssessnment oL COMMON EXpensaes at
an amount not in excess of the maximum annual apssessment rate
astablished in paragraph (B)(1).

(2) Special Assessments for cCapital Improvements: In
addition to "the annua assesegments authorize: above, the
Assoclation may levy, in any assessment year, a speaial assessment
applicable to that year only for' the purpose of defraying, in
whole or in part, the cost of any construction, reconstructien,
repair or majer maintenance related to the Raeserves or Asscciation
property, provided that. any such assessment shall have the assent
of slxty percent (60%) .of the total votes of all owners of Lots at
a meetiny duly called for this purpose.

(3) _Notice of Meeting and Quorum for any Action
Authorized Under ~Paragraph (B) (1) and_ (B)(2) Abova: written
hotice or any member’s meeting ocalled for the purpose of taking

any action authorized under paragraph (B) (1) and (B)}{2) of this

Article shall be sent to all members not less than thirty (30)

days nor more than sixty (60) days in advance of the meeting., At

such maeting, the presence of members or of proxiaes entitled to .
cast 8 majority of all tha votes shall conatitute a guorum.

(4) Date of Commencement of Annual Asssssmenta; Due
Dates: The annual assessments for Commoh EXpenses ehall cCommance
as to Lots on January 1 next following the filing of Articles of

-G

| om———a " . .

{ ' - ' 1
J— . (S, ——

6/9 4 7090 ‘oN 13ploday Ajunoq 22EMe|3(x sts40F:] 7107 'Ef ve[-coossETT



(vage 7 of 8} (O TP oo

A

Incorporation for the Association. The Association shall fix the
amount of the annual assessment for Common IExpensas against each
Lot not 1latar than Decamber 1 of sach calaendar yaar for tha
following calendar year, Written notica of the annual assessment
for Common Expenses shall be sent to every owner subject hereto.
Unlagss otherwise established by the Amsociation, annual
apReasments for Commen Expenses shall be collectsd on an annual
basis, The due date for special agsessments ghall bs as
establishad by the Asscoiation,

(5) Lian for Assesaments: All sums assassed to any Lot
pursuant hereto, including tliose owned by the Grantor, together
with interest and all costs and expenses of colleation, including
reasonable attorney fees, shall be mecured by a continuing lien on
such Lot in favor of the association.

(6) Effect of Nonpayment of Assessments; Remedies of the
Associatian: Any assassment not pald within thirty (30) days
after thé due date shall hear interest from the dus date at the
rate of twelve percent (12%) per annum. The Apsociation may bring
an action at law against the owner gersonally obligated to pay the
same, or foreclose the lien against the Lot. No owner may waive
or otherwise escape liability for the assessments provided for
herein by non=usma of tha Resmerves or Assaciaticn property, or
abandonmant of the Lot.

S e e

hereto may be enforced by gudicial foreclosure by the Association
in the same manner in which mortgages on real preoperty may be
foreclosed in ohio. 1In any such forealosure, the owner shall be
raeguired to an all costs and expenses of foreclosure, including
reasonable attorney fees. All such costs and expenses shall be
secured by the lien being foreclosed. The owner shall also ba
reguired to pay to thes Assooiation any assessments againet the Lot
vhich shall become due during the period of foraclosure, and the
same shall be sscured by the lien foreclosed and ascounted for as
of tha date the owner‘s titla is divested by foreclosure. The
Asgociation shall hava the right and. power to bid at the ,
forecloaure or other legal sale to acquire the Lot foreclosed, and
thereafter to hold, convey, leame, rent, encumber, use and
I otherwise daal with tha same as the owner thereof. :

] (8) Subordination of the Lien to Mortgages: The lien of
the asgsessmente provided for hereln shall ba subordinate to tha
lien of any first mortgage which im given to or held by a bhank,
savihgs and loan association, FNMa, GNMA, insurance ocempany,
mortgage company or othar lender, or which is guaranteed or
insured by tha FHA or VA. ' The sale or tranafer of any Lot
pursuant to foreclosure of such a fiyast mortgage or any proceeding
in lieu therecf, shall extinguish the lien of such assessments as
to payments which became due prior to such sale or transfer. No
sale or transfer shall ralieve such Lot from liability for any
assessments which thereafter hecoms dua or from the 1laen thereof.
The Association shall, upen written request, report to any such
first mortgagee of a Lot any assaessments raemaining unpaild for a
periocd lenger than thirty (30) days after the same mhall have i
become due, and shall give such first mortgagee a periocd of thirty .
(30) days in which to cure such delinquency bafore instituting
foreclosure proceedings against the Lot; provided, however, that
such first mortgagee shall have furnished to the Asscolation
written notice of the existenca of 1ts mortgage, whioh notice
shall designate the lot encumbered by a proper legal dascription
and shall state the address to which notices pursuant to this
paragraph are to be given. Any such firat moritgagee holding a i
lien on a Lot may pay, but shall not be reguired. to pay, any :
amounts sacured by the lien oreated by this Articlae,

(7) Foreclosure: The lien for sums assessed pursuant

(D) Easement Rights: Every owner of a lot shall have a right
and nonexclusive easement of enjoyment in and to the Association
owned property or other Asscciation assets whioch shall be
appurtenant to and shall pass with the title to every Lot, subject
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(1) The right of the Asscciatlon from time to time in
accordance with its By-Laws to establish, modify, amend and
rescind reasonable xules and ragulations ragarding uss of the
propsrty and assets; :

to tha following provisions:

(2) The right of the Ammociation to suspend the voting
rights and right to use of the Proparty and assets hy an owner for
any period during which any aseessment levied under this deed
agalnet such.owner’s Lot ramains unpaid, and, for a period not to
exceed sixty (60) days for mny infraction of its published rules
and regulations;

(3} The right of the Association to otherwise deal with
the property or assets as provided by its Artioles of
Incorporation.

Any ovner may delegate, in accordance with the By~Laws, the
owner’s rlght of enjoyment to the property or assmets to the
members of auch owner’g’ family, tenants, or contract purchasers
provided the foregoing. actually reside at the owner’s Let. No
damage to, or waste of, Association property or any part therecf,
shall be committed by any owner or any tenant or invitee of any
owner. No noxious, dsatructive or offensive activity shall be
permitted on or in the Association property or any part thereof,
ner shall anything be dene thereon which may be or may become an
unraagonable annoyance or nuisance to any other owner. HNo owner
may erect any improvemant or structures of any kind on the .

Assoclation property without prior written ‘mpproval of the
Association, '

ARTICLE IXI

(R) ADDITIONAL LOTS OR SECTIONS: TIf desired by Grantor,
additional lofs™ In Bection 1 or other sectiona or phases of
Highland Lakes South shall be subject to_ restrictions similar to

R the covenants described in this instrumaent. Such Lots in
Section 1 and lots in such additional sections or phases shall be
subjaect to enforcement of such restrictions by the owners of the '
within lots and the owners of the within lots are subject to
enforcement of tha restrictions described herain by amugh other
owners .to promote uniformity and a harmonious subdivision. In
additlon, such lots in Section 1 and lots in additional sectiong
or phasaes at tha option of Grantor may be and become members of
the Assoclation dasoribed harein.

(B) TERM: These covenants are to run with the land and shall.
bae binding on all owhers of the abova-described real emtate until
December 31, 2010, after whioh time said covenants =shall
automatically be extended for muscessive periods of ten (10) years
unless a majority of the then owners of tha lots agree in writing
to amend said covenants in whole or in part and raecord such
amendment in the records of Delaware County, ohio.

{C) ENFORCEMENT: Enforcement shall be by proceadings at law .
or in equity, or both, by any owner of any part of the above- -
desoribed real estate or by Grantor against any psrson or parsons
violating or attempting to vielate any covenant and either to
restraln violation or recover damages. HNo failure to object to
any violatiens of any rastrictions or to enforge any restrictiona
shall be deemad a walver of the right to do so thereafter, either .
ag to the same violations or as to one oceurring prior or
sukseguent thereto,

(D) BEVERABILITY: Each of these covenants contained herein .
ara independant and separate and in the event any one or more of
such covanants shall for any reason be held 4nvalid or
unenforceable, all remaining cavenants =mhall nevertheless remain
in full force and affect, )
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(E) GENDER: All pronouns and all variations thereof, shall be

construad so as to refer ¢to

the maasculine, feminine, neuter,

singular or plural forms thereof, as the identity of the person or

persons or as the situation may

requira.

ARTICLE IV

ACCEPTANCE:

By accepting a deed to any of the above-

described real estate, a grantee accepts the same subject to the
foregoing covenants and agrees for himself, his heirs, successors

and assigns to be bound by each

of such covenants jointly.

IN WITNESS WHEREOF, the said M/I SCHOTTENSTEIN HOMES, INC.
has hereunto caused these presents to be subscribed this /377 aday

of Decembhex, 1989.

Signed and acknowlesdged
he praesence of;

STATE QF OHIO H
1 88.
COUNTY OF FRANKLIN :

The foregoing instrument was acknowledged before ma this 43

OTTENSTEIN HOMES, INC.
ares corporation

By: p
Irving sg

Praesiden

L

dag of December, 1989, by Irving Schottenstein; Prasident of M/I
Scho

ttanstain Homes,
behalf of said corporation.
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This Instrument Prepared By:

Mgrf tar e HAtes J"U"?‘""" 'ch /

James R. Winfree, Esqg.
Schottenstein, Zox & Dunn

A Lagal Professional Association
41 Bouth High Btrest, 8Buita 2600
Columbus, Ohio 43215
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